
2009-421
 

At a Regular Session of the County Commission of Kanawha County, West Virginia, 
held at the Courthouse thereof, on the 23rd day of July, 2009, the following Order was made and 
entered: 

SUBJECT:	 Order adopting and approving the Kanawha County 
Commission Employee Handbook 

The following Motion was offered by Dave Hardy, Commissioner. 

The County Commission ofKanawha County, West Virginia hereby adopts and approves 
the Kanawha County Commission Employee Handbook. A copy of the Handbook is attached 
and made a part hereof 

The adoption ofthe foregoing Motion having been moved by. 

______-D-a_v_e_H_ar_d_y__----', Commissioner, and duly seconded by: 

____H_e_n.--CI)'_C_.S_h_o_re_s__----', Commissioner, the vote thereon was as follows: 

Aye
W. Kent Carper, President
 

Aye
Henry C. Shores, Commissioner 

Dave Hardy, Commissioner Aye 

WHEREUPON, W. Kent Carper, President declared said Motion duly adopted; and it is 
therefore ADJUDGED and ORDERED that said motion b , and the same is hereby adopted. 



Employee Guidelines for the Kanawha County Commission 

To All Employees: 

Welcome to the Kanawha County Commission. Every employee is entrusted with 
responsibilities to the public, to himself/herself, to fellow workers and to Kanawha County 
Commission to do the best job he/she can to insure the success of all. We are all dependent upon 
each other. It is our efforts that make our business a respected place in the community which we 
serve. 

We are proud to be able to offer employment to the fine people in our community. These 
guidelines have two (2) purposes. The first is to protect the employees and the County Commission 
by having guidelines to let employees know what is expected of them. The second is to enhance our 
desired group image through the behavior and appearance of our employees. 

Again, we would like to take this opportunity to welcome you to the Kanawha County 
Commission. We look forward to having you work for us. 

For those employees who are currently working for us, these policies will be effective one (1) 
pay period's notice upon your receipt of the Guidelines. For new hires, they are effective 
immediately. 

Sincerely, 
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Equal Employment Opportunity Plan 

The County Commission of Kanawha County is committed to the concept of equal employment 
opportunity for all citizens who apply with, or who are employed by the County Commission. The 
Commission formulated an Equal Opportunity Plan (EEOP), in compliance with Federal Guidelines, 
prescribing that all agencies accepting Federal financial assistance must complete an EEOP. 

The policy includes the following: 

It is the policy, therefore, of the Kanawha County Commission that no person shall, on the 
grounds of race, creed, color, national origin, sex, religion, political affiliation or belief, age or 
handicap be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part by the Kanawha County 
Commission. 

This Office will implement affirmative action to ensure that this policy is carried out by all 
parties concerned. Affirmative action will be applied to program activities and employment policies 
and practices of the Kanawha County Commission. 

The Kanawha County Commission will set the example by providing for equal employment 
opportunities in its own administrative functions and will ensure that each staff member is made 
aware of the Equal Employment Opportunity Policy. Any employee failing or refusing to comply with 
this policy shall be subject to disciplinary action. 

The success of this policy depends on our efforts both individually and collectively to carry it 
out to the fullest extent. We trust this cooperation and full participation by all of us will result in the 
success of this endeavor. 

Employment/Payroll 

An employee shall not begin work until approval by the Kanawha County Commission is granted and 
a signed Court Order is submitted to the Accounting Department. 

Pre-employment Drug Testing is required for all employees hired by the Kanawha County 
Commission. Attached hereto and made a part thereof is Court Order #2008-912, "Order Amending 
the Alcohol, Drug, and Substance Abuse Policy" effective December 18, 2008. 

Further, a Full-Time, permanent employee may not begin employment with the Kanawha County 
Commission until a Background and Reference Check is completed. A copy of the Background and 
Reference Check Policy is attached hereto and made a part thereof. 

Part-Time/Temporary Employees 
Employees that work less than thirty-five (35) hours per week, or one thousand eight hundred twenty 
(1,820) hours per year, will not be eligible to earn annual leave or receive other benefits, including 
sick leave. 

Part-time employees that are eligible to earn annual and sick leave will earn annual and sick leave in 
proportion to the number of hours worked. 
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Temporary employees, employed for less than ninety (90) days, or seasonal employees, will not be 
eligible for annual (eave or other benefits. 

Full-Time/Permanent Employees 

New full-time employees, prior to starting work, must complete a payroll employment package. The 
package can be obtained from the County Clerk's Accounting Office and must be returned upon 
completion. 

It is the responsibility of the employee to notify accounting of any changes regarding the information 
submitted, i.e., mailing address, marital status, number of dependents, tax withholding status, 
voluntary deductions, and credit union accounts, as well as Medical Insurance Status. 

Upon termination of employment (Voluntary Termination, Involuntary Termination or Retirement), 
each employee will have the responsibility of completing such termination forms as may be required 
by the Accounting Department. 

Annual Leave for Full-Time/Permanent Employees 

Annual leave can be used for any excused absence from the work site as approved by the 
Department Supervisor. Annual leave shall be granted to an employee at such times as will not affect 
the agency's efficient operation. Employees shall request annual leave in writing and in advance of 
taking such leave. Requests for two (2) or more annual leave days shall be submitted at least three 
(3) working days in advance. Annual leave will not be granted in advance of it being earned. Annual 
leave is recognized as being earned on the last working day of the month. 

Accrual of Annual Leave: 

I Rate Years of Continuous Service ,--. 
1 day per month Less than 10 years 

1 Yo day per month 10 or more years of service 

Annual leave may be carried over to the next calendar year; however, the number of days which may 
be carried over shall not exceed the number of days set forth in the chart below. 

Accumulation of Annual Leave: 

Years of Service 
0-5 
5-10 

f---­
10-15 
15-20 
20-25 

25 and over 

Days Accumulated 
20 days 
25 days 
30 days 
35 days 
40 days 
45 days 

.­
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Transfer of Service: 

When an employee transfers from one (1) Elected Official's Office to another, the transfer of leave 
time will be the decision of the Elected Official in the new Department. An employee who is 
compensated for his/her annual leave time prior to transferring will carry a balance of zero annual 
leave days. It is the responsibility of the previous employer to provide written documentation of the 
employee's annual leave balance. 

Sick Leave for Full-Time/Permanent Employees 

Sick leave ;s to be used for an excused absence from the work site for an illness or injury on the part 
of an employee. Sick leave may also be used for an excused absence from the work site for an 
employee's immediate family with an illness or injury. "Immediate Family" shall be limited to the 
employee's spouse, children, parents, grandparents, grandchildren, brothers, sisters, mother-in-law 
or father-in-law. 

Sick leave will be earned at the rate of one (1) day per month. There will be no limit on the number of 
sick days an employee can accumulate; however, all accumulated sick leave is forfeited at the time of 
termination or resignation. 

Those employees eligible to earn annual leave will be eligible to earn sick leave. The employer 
reserves the right to request a doctor's excuse at any time. 

Requesting and Granting Sick Leave: 

When a day employee is unable to report to work due to an illness, he/she should notify his/her 
immediate supervisor within thirty (30) minutes of his/her scheduled starting time. 

Employees on evening/night shift or in a job that requires a replacement who are unable to report to 
work will notify their supervisor at least two (2) hours in advance of their starting time. 

Illness or injury resulting in any absence will require a physician's statement if so required by the 
Department Supervisor if so requested. 

Using Annual Leave for Sick Leave: 

An employee who exhausts all of his/her accumulated sick leave may request that his/her annual 
leave be used, provided the illness or reasons for the absence from the work site can be verified by a 
physician when the absence is for three (3) days or longer. 

Requests to use annual leave when sick leave is exhausted must be done in writing. 

Transfer of Service: 

Employees transferring from one (1) elected official's office to another elected official's office, and 
who are transferring their annual leave, will be entitled to transfer all of their accumulated sick leave. 
When an employee is compensated for his/her annual leave prior to transferring to another office, 
he/she will carry a balance of zero sick leave. 
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Funeral Leave 

Three (3) days will be granted to each employee per fiscal year for deaths in the immediate family 
which shall not be charged to sick or annual leave. "Immediate Family" shall be limited to the 
employee's spouse, children, parents, grandparents, brothers, sisters, mother-in-law or father-in-law. 
The Commission reserves the right to ask for proof of death when an employee misses due to 
bereavement. Funeral/eave cannot be accumulated from one year to the next. 

Overtime
 

Non-Exempt/Hourly County Commission Employees will be eligible to receive overtime payments.
 

Overtime payments made for hours physically worked in excess of forty (40) hours per week must be
 
paid at a rate of time and a half.
 

All overtime must have the Department Supervisor's Approval prior to being worked.
 

All overtime is mandatory when requested.
 

Holidays
 

The County will recognize as official holidays those days approved as employee holidays by the State
 
of West Virginia.. 

The employee will not be paid for the Holiday if they have an unexcused absence the day before or 
the day after the holiday. 

Only full-time/permanent employees will be eligible to receive Holiday Pay. Part-time/temporary 
employees are not eligible to receive Holiday Pay. 

Workers Compensation Insurance 

The Kanawha County Commission provides Workers Compensation for you while working. If an 
employee is injured while on the job, that employee must immediately report the injury to his/her 
supervisor. 

Statutory guidance for worker's compensation issues are governed by Chapter 23 of the West 
Virginia State Code. 

The Kanawha County Commission provid~s worker's compensation insurance for all County 
employees while they are at work. 

If an employee is injured during the conduct or performance of hislher job, the employee is required 
to immediately report said injury to hislher supervisor. 

Employees who receive workers' compensation payments in place of regUlar salary for four days or 
more shall be removed from the county payroll. 



It is the responsibility ofthe elected official/employee's supervisor to inform the County Clerk's 
Accounting Department to provide written notice of the appropriate dates an employee is to leave 
and/or return to the regular payroll. 

Notice of Workers' Compensation Claim 

Any employee of the County is required to immediately report any injury they sustain while on the job 
to his/her supervisor or elected official. 

Upon notification that an on-the-job injury occurred, the responsible supervisor/elected official shall 
complete the appropriate claim form approved by the Commission. One copy of the claim form shall 
be kept on file with the employee's elected official/department; another copy shall be delivered to the 
Commission office as soon as it is possible after the incident occurs. 

As soon as the elected official/supervisor becomes aware that an employee will be absent from work 
on workers' compensation for four (4) days or longer, the elected official/supervisor shall remove the 
employee in question from the county payroll for the duration of the period compensation payments 
are received. 

It shall be the responsibility of the elected officials and supervisors to provide written notice to the 
County Clerk's Accounting Department of the appropriate dates an employee is to leave and return to 
the payroll. 

Employees will not be entitled to continue receiving a County salary by using any accrued sick/annual 
leave during any period workers' compensation payments are being received. 

If an eJected official/supervisor fails to comply with the provisions the Commission may not be able to 
fulfill its responsibilities under the Workers' Compensation law, and as such, may seek to mitigate any 
loss(es) incurred against the appropriate elected official/supervisor. 

If a claim only involves compensation for medical charges and there is no compensation paid or loss 
of work time, no change in payroll status is reqUired. 

County employees who are absent from work for three (3) days or less on a worker's compensation 
claim may use accrued sick leave, or accrued annual leave if sick leave is not available, to cover the 
time off-the-job, and to remain on the County payroll. 

Return-to-Work Program 

The Kanawha County Commission is committed to returning our employees to modified or alternative 
work immediately following a job-related injury. 

The following guidelines accomplish this commitment: 
1.	 If your treating physician determines you are able to perform your regular job duties, 

you must contact the County Manager or Deputy County Manager within 24 ':tours after 
being given restrictions from your physician. You must also provide the physicians 
name and telephone number. 

2.	 The County Manager or Deputy County Manager for your department will follow up with 
your treating physician and Brickstreet Mutual Insurance's Return-to-Work specialist to 
alert them that we have a Return-to-Work program in place and will proVide your 
physician with your job description specifically outlining the physical demands of your 
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job. Your physician will be asked to complete a physical capabilities worksheet so we 
can determine if accommodations can be made to your existing job or an alternative job. 
It will be the responsibility of the County Manager or Deputy County Manager to follow­
up with the physician regarding the completed worksheet. 

3.	 Once it has been determined that a modified/alternative job ;s available, the County 
Manager or Deputy County Manager will submit the job offer to your physician for their 
approval and signature. A copy of the document will be sent to you via letter with the 
starting date and time you are to report to work. It is your responsibility to alert your 
BrickStreet Claims Adjuster if only part-time work is available so that eligibility for partial 
benefits can be reviewed. 

4.	 It is your responsibility to report to your direct Supervisor and the County Manager or 
Deputy County Manager if there are job duties you feel you cannot perform while 
working modified duty. The County Manager or Deputy County Manager will discuss 
this with your physician and BrickStreet's Return-to-Work specialist. An external field 
case manager may be assigned to your claim if successful Return-to-Work is not 
possible. 

Your safe Return-to-Work is our #1 priority. If there are problems or concerns about modified job 
duties, please let us know immediately. Your claims adjuster at BrickStreet may also be contacted to 
discuss issues related to Return-to-Work. 

Group Health Insurance Plan Participation 

Employees who receive workers' compensation payments for a period of one (1) year or less are 
entitled to continue their insurance coverage until they return to work, only if they comply with the 
following requirements: 

A.	 The employee is responsible for submitting a medical leave slip at the end of each 
month to their elected official/supervisor, and the County Clerk's Accounting 
Department, that is signed by the attending physician stating that the employee is 
unable to work; and 

B.	 Since the employee is no longer on the County payroll, the employee is responsible to 
remit a check to the County Clerk's Accounting Department for the appropriate 
insurance premium due to the Special Health Insurance Fund, no later than the 5th day 
of each month. 

Employees who receive workers' compensation payments for a period of more than one (1) year are 
entitled to continue their insurance coverage until they return to work, only if they comply with the 
following requirements: 

A.	 The employee is responsible for submitting a medical leave slip at the end of each 
month to their elected official/supervisor, and the County Clerk's Accounting 
Department, that is signed by the attending physician stating that the employee is 
unable to work; 

B.	 Except for those employees receiving temporary total disability benefits through 
workers' compensation, employees will be required to pay one hundred percent (100%) 
of the required insurance premiums (the COBRA rate), as well as the administrative 
costs associated with the health insurance plan to continue the insurance in force; and 
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--- - -- -- ---_. 

C.	 The appropriate payment due the Special Health Insurance Fund must be remitted to 
the County Clerk's Accounting Department no later than the 5th day of each month. 

The County shall only be obligated to pay the coverage in effect on the last day an employee was on 
active duty. The additional cost of any such change in coverage shall be borne one hundred percent­
(100%) by the employee. 

Failure to comply with the requirements will result in the immediate termination of health insurance 
benefits. 

Administration of the Workers' Compensation Policy 

The Commission has designated the Purchasing Director with the responsibility for receiving and 
disseminating workers' compensation correspondence. 

Medical Insurance: 

Detailed information will be provided by the Accounting Department regarding Medical Insurance 
Benefits that are available. 

Hours of Work 

The Offices of the Kanawha County Courthouse and Judicial Building will be open to the public for 
business from 8:00 a.m. until 5:00 p.m., Monday, Tuesday, Wednesday and Friday. Thursday office 
hours will be from 8:00 a.m. until 7:00 p.m. The Department Supervisor will establish individual 
employees work hours. 

Overtime is required and will be approved by the Department Supervisor, County Manager, Deputy 
County Manager or Elected Official prior to being worked., 

Safety Rules and Regulations 

Employees should report any unsafe working conditions or hazard to the Department Supervisor, 
County Manager or Deputy County Manager immediately or as soon as possible. 

Solicitation Policy 

No solicitation will be allowed to or by employees while working on County Property. Employees may 
not distribute literature or printed materials of any kind, sell merchandise, solicit financial contributions 
or solicit for any other cause during working time or in working areas at any time.. 

Outside Pecuniary Interest Policy 

It is the policy of the commission that full-time, regular Kanawha County Commission employees 
should not have any pecuniary relationship with any County Boards or outside agencies that have 
Kanawha County Commission appointments or receives funding from the Commission without 
obtaining approval/authorization from the Kanawha County Commission. Furthermore, no Kanawha 
County Commissioner, by West Virginia Law, is to have any pecuniary interest, directly or indirectly, 
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with any Board or outside agency that has Kanawha County Commission appointments or receives 
funding from the Kanawha County Commission. . 

Any current and/or future pecuniary interest by a full-time, regular Commission employee must be . 
placed on a Kanawha County Commission Meeting Agenda and reported to the full Commission 
during a regularly scheduled Commission Meeting to obtain approval/authorization and to insure total 
transparency and full disclosure. 

•	 Pecuniary Relationship is defined as a relationship whereby the individual receives monetary 
compensation for services rendered. 

•	 A full-time, regUlar employee is defined as any full-time employee, hourly or salaried, which is 
employed under the direct control and supervision of the Kanawha County Commission 

Drug and Substance Abuse 

The Kanawha County Commission's policy is to provide and maintain an environment free of 
substance abuse. Substance abuse in the workplace impairs employee productivity, poses a threat 
to the health and safety of employees and the public, and erodes public trust and confidence in 
County Government. The Kanawha County Commission retains the right, at all times, to make 
modifications, revisions, additions and deletions to the Kanawha County Alcohol, Drug and 
Substance Abuse Policy. A copy of Commission Court Order #2008-912, "Order Amending the 
Alcohol, Drug and Substance Abuse Policy" effective December 18, 2008 is attached hereto and 
made a part thereof. 

Jury Duty 

The Kanawha County Commission will allow its full-time, permanent employees to participate in Jury 
Duty while being paid for their full days of work at their regular rate of pay during the required Jury 
Duty. Should. the Judge allow jurymen to leave early, the employee is required to return to work for 
the remainder of the day. 

Military Leave Policy 

In an effort to assist Commission employees in making the transition from public employment to . 
active duty and aid in their return, the Kanawha County Commission is providing this policy. It is 
designed to provide Commission employees and their families with answers to frequently asked 
questions and other useful information. 

Note: The following information is derived from West Virginia Code §15-1 F-1, and the W~st Virginia 
Division of Personnel's Administrative Rule, 
Section 14.9 - Mi/itary Leave. 

I. Activation 

There are two types of activation a National Guard member/Reservist will incur. One is federal 
duty and the other is state active duty. Federal duty is when one is activated by proper federal 
authority. State active duty is when one is being activated by the Governor of West Virginia in 
time of need or crisis. Full-time employees will be granted leave for either federal or state 
active duty according to West Virginia Code §15-1F-1. Temporary employees are not eligible. 

9 



Once called to report to a unit, the employee should immediately contact their immediate 
supervisor. Written orders are not always available immediately. However, as soon as 
possible, it is the employee's duty to obtain and report orders ~o their immediate supervisor. 

II. Military Leave 

Full-time public employees are provided with thirty days of military leave per calendar year for 
routine training/drills by West Virginia Code §15-1 F-1 (a). Furthermore, if public employees are 
called to active duty by proper federal authority, they will receive an additional thirty days of 
leave for each instance of call to active duty as provided in West Virginia Code §15-1F-1(b). 
Once leave is exhausted, you may request a personal leave of absence without payor use 
available annual leave. You may not carry forward any military leave hours from subsection (a) 
to the next calendar year. Any remaining balance of days from §15-1F-1(a) may be added to 
the thirty days granted in §15-1 F-1 (b). Please complete the Military Leave Request Form to 
request use of military leave. 

. 

III. Continuing Insurance Coverage 

If an employee's health insurance coverage would terminate because of an absence due to 
military service, the employee may elect to continue the coverage after the absence begins, for 
the length of his or her activation. Reservists are covered under the government's military 
health plan (Tricare) after thirty-one days of active duty. Upon returning from service, you can 
re-enroll for health insurance coverage that will begin the first day of the month following the 
employee's return to work. 

IV. Reinstatement/Recall 

To be entitled to reinstatement you must receive a certificate of satisfactory service or general 
discharge. Upon return from a period of duty in the uniformed services you will be returned to 
the same or similar position. You will not be taken off the payroll while waiting for military 
orders and will return without loss of pay, status, or efficiency rating. 

V. Pay Increases 

You will be entitled to receive credit for any pay increase(s) that occur while on active dUty 
upon return to county employment, including any merit raises or other pay increases (e.g., 
across-the-board) you would have received normally or that others in the same position 
received. 

VI. Withholdings 

As long as you are receiving your regular pay, all withholdings, including child support an~ 

taxes, will be withheld from your check as normal. 

VII. Retirement 
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As long as you are receiving your regular pay, retirement will continue to be withheld from 
wages. Tenure will continue during your military service, for a maximum period of five years, 
when you are reinstated to your current position. 

VIII. FMLA 

Time on military leave (paid and unpaid) is included in calculating both the twelve-month 
service requirement and the 1,250-hour work requirement for purposes of the Family and 
Medical Leave Act. 

Workplace Harassment Policy 

.The Kanawha County Commission has adopted a "zero-tolerance" policy with respect to unlawful 
discrimination or employee harassment based on race, color, religion, sex, national origin, age, 
disability, status as a Vietnam-era or special disabled veteran, or status in any group protected by 
State or Local Law. Improper interference with the ability of Kanawha County Commission's 
employees to perform their expected job duties is not tolerated. 

Unwelcome sexual advances; requests for sexual favors; and all other verbal or physical conduct of a 
sexual or otherwise offensive nature, especially where: 

•	 Unwelcome sexual advances; requests for sexual favors; and all other verbal or physical 
conduct of a sexual or otherwise offensive nature, especially where: 

•	 Submission to such conduct is made either explicitly or implicitly a term or condition of 
employment; 

•	 Submission to or rejection of such conduct is used as the basis for decisions affecting an 
individual's employment; or 

•	 Such conduct has the purpose or effect of creating an intimidating, hostile, or offensive 
working environment. 

Offensive comments, jokes, innuendos, and other sexually oriented statements. 

Examples of the types of conduct expressly prohibited by this policy include, but are not limited to, the 
following: 

•	 Touching, such as rubbing or massaging someone's neck or shoulders, stroking someone's 
hair, or brushing against another's body; 

•	 Sexually suggestive touching; 

•	 Grabbing, groping, kissing, fondling; 

o	 Violating someone's "personal space"; 
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•	 Offensive whistling; 

•	 Lewd, off-color, sexually-oriented comments or jokes; 

•	 Derogatory comments or jokes about any person's race, religion, ethnicity, sexual 
orientation, and the like; 

•	 Foul or obscene language; 

•	 Leering, staring, stalking; 

•	 Suggestive or sexually explicit posters, calendars, photographs, graffiti, cartoons; 

•	 Unwanted or offensive letters or poems; 

•	 Sitting or gesturing sexually; 

•	 Offensive E-mail or voice-mail messages; 

•	 Sexually-oriented or explicit remarks, including written or oral references to sexual conduct, 
gossip regarding one's sex life, body, sexual activities deficiencies, or prowess; 

•	 Questions about one's sex life or experiences; 

•	 Repeated requests for dates; 

•	 Sexual favors in return for employment requests, or threats if sexual favors are not 
provided; 

•	 Sexual assault or rape: 

•	 Any other conduct or behavior deemed inappropriate by the Commission. 

Complaint Procedure 

Every employee is responsible for creating an atmosphere free of discrimination and harassment, 
sexual or otherwise. Further, employees are responsible for respecting the rights of their co-workers. 

If you experience any job-related harassment based on your sex, race, national origin, disability, or 
another factor, or believe that you have been treated in an unlawful, discriminatory manner, promptly 
report the incident to your supervisor, department or division supervisor, or County Manager or 
Deputy County Manager. This policy applies to all incidents of alleged discrimination or harassment, 
including those which occur off-premises, or off-hours, where the alleged offender is a supervisor, 
coworker, or even a non-employee with whom the employee is involved, directly or indirectly, in a 
business or potential business relationship. 

Should the alleged discrimination or harassment occur at a time of day other than your normal 
business hours, your complaint should be filed as early as practicable on the first business day 
following the alleged incident. Your complaint will be handled pursuant to the Commission's 
Grievance Procedure, a copy of which is made part of this Employee Handbook. 
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The Commission takes complaints of discrimination and harassment very seriously. There is no need 
to follow any formal chain of command when filing a complaint or when discussing or expressing any 
issue of concern regarding alleged discrimination or harassment, and you may bypass anyone in your 
direct chain of command and file your complaint or discuss or express any issue of concern with the 
County Manager or Deputy County Manager at anytime. The County Manager, Deputy County 
Manager or someone under their direct supervision will undertake an investigation of any complaints. 
All complaints will be kept confidential to the maximum extent possible. All employees have a duty to 
cooperate fully with the Commission in connection with any such investigation. 

If the Commission determines that an employee is guilty of discriminating or harassing another 
individual, appropriate disciplinary action will be taken against the offending employee, up Jo and 
including termination of employment. The Commission prohibits any form of retaliation against any 
employee for filing a bona fide complaint under this policy or for assisting in a complaint investigation. 
However, if, after investigating any complaint of harassment or unlawful discrimination, the 
Commission determines that the complaint is not bona fide and was not made in good faith or that an 
employee has provided false information regarding the complaint, disciplinary action may be taken 
against the individual who filed the complaint or who gave the false information. 

Workplace Violence 

No workplace violence will be tolerated. The employer will not condone or permit any type of 
workplace violence of its employees. All employees. including Supervisors and Managers, will be 
subject to discipline, up to and including termination for any act of workplace violence which they 
commit. It is the responsibility of the employee to immediately report any workplace violence, in 
writing, to their Department Supervisor, County Manager or Deputy County Manager. 

When a Supervisor or Manager receives a workplace violence complaint, they are to carefully 
investigate the matter. No employee will be subject to any form of retaliation or discipline for pursuing 
a workplace violence complaint. 

Resignation 

An employee may resign for any number of reasons; therefore, if you are for any reason considering 
resigning, the Commission requests that you give two (2) weeks notice. Employees voluntarily 
terminating their employment should do so in a written statement to their Department Supervisor. 

Termination Policy 

Just as an employee works for the Kanawha County Commission has the right to resign from 
employment at any time, the Commission reserves the right to terminate an employee without notice 
or statement of reason at any time. 

Layoff 

Any layoff will become a permanent layoff after thirty (3D) days. After such period of time, the 
individual must reapply for employment. 
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Computer Usage and Internet Policy 

The County Commission provides access to the information and resources of the Internet to 
assist its employees in the performance of their duties. The equipment and security necessary to 
provide this access are the result of large capital investments and a commitment of personnel 
resources provided by the general tax dollars of the County. This policy is designed to help you use 
these resources wisely, and understand the Commission's expectations for the use of these 
resources. 

POLICY 
Access to the Internet and the computer equipment utilized by Commission employees is intendedfor use 

as a business tool during the performance oftheir duties. As such, communication with taxpayers, vendors. qr 
other relatedparties via e-mail, or research for relevant topics in order to obtain useful business information is 
an example ofacceptable activity. 

Employees shall conduct themselves in an honest and appropriate manner when accessing the Internet, 
and shall respect the copyrights, software licensing rules, property rights, and other related issues during their 
Internet usage. All existing County policies apply to your conduct on the Internet and e-mail systems. This 
includes, but is not necessarily limited to misuse ofCounty resources, sexual harassment, information and data 
security, and in some instances confidentiality. 

Written communications either posted directly to the Internet, or sent via e-mail may be viewed by a 
potential recipient ofthis information as representative ofthe County Commission's philosophy. As such, 
employees must take special care to maintain a modicum ofrestraint when communicating to sources outside of 
the County offices. Political or other related communications are strictly prohibited. Ifanyone is found 
proliferating political messages via e-mail, or the Internet they will be subject to disciplinary action deemed 
appropriate by the Commission or County Manager. 

General Provisions 

The County Commission has software and systems in place that monitor and record all Internet 
usage. Our security systems are capable of recording (for each and every user) each World Wide 
Web site visit, each chat, newsgroup or e-mail message, and each file transfer into and out of our 
internal networks: The Commission reserves the right to access this information for monitoring 
purposes at any time. No employee should have any expectation of privacy as to his/her PC usage. 
Management will periodically review Internet activity and analyze usage patterns. In the event it is 
discovered that employees are spending too much time on the Internet in unproductive areas, or are 
accessing sites that are not appropriate, the employee will be subject to disciplinary action. 

The County Commission and its management reserve the right to inspect any and all files stored in 
any area of the computer network, including local hard-drives in order to ensure compliance with the 
policies and procedures promulgated by the Commission. 

The display of any kind of sexually explicit material on any County system is a violation of the 
Commission's employment and sexual harassment policy. In addition, sexually explicit material may 
not be archived, stored, distributed, edited, or recorded using our network or computing resources. 

The County Commission utilizes independently supplied software and data to identify inappropriate or 
sexually explicit Internet sites. The Commission reserves the right to block access from within our 
networks to all such sites. If you find yourself accidentally connected to an Internet site that contains 

14 



sexually explicit or offensive material, you must disconnect from that site immediately, regardless of 
whether that site had been previously deemed acceptable by any screening or rating program. 

The County's Internet and computer resources must not be used to violate the laws and regulations 
of the United States or any other nation, or the laws and regulations of any state, city, or province or 
other local jurisdiction in any way. Use of any County resource for illegal activity is strictly prohibited, 
and may SUbject the employee{s) to criminal prosecution. Furthermore, the employee{s) will be 
subject to termination pending an appropriate investigation. 

Any software or files installed on the County network, or other computer equipment become the 
property of the County. Unauthorized downloads offiles or other related matter is strictly prohibited. 
Files or software may be used only in ways that are consistent with their licenses or copyrights and 
may not be deleted by anyone but authorized System Administrators. 

No employee may use County facilities to download or distribute pirated software or data. Further, no 
software such as Kazaa, or any other Gnutella type file sharing program may be installed. Remote 
PC access software such as Go2MyPC may not be installed without System Administrator and 
supervisor authorization. 

No employee may propagate any virus, worm, Trojan horse, or trap-door program code. 

No employee may use the County's facilities to disable or overload any computer system network, or 
to circumvent any system, partiCUlarly those intended to protect the privacy or security of another 
user. 

Each employee using the Internet/Network facilities of the County shall identify himself/herself 
honestly, accurately, and completely (including one's Agency affiliation and function where requested) 
when participating in chat groups, newsgroups, or when setting up accounts on outside computer 
systems or accessing network'resources. 

Only those employees or officials who are authorized to speak to the media, analysts, or on behalf of 
the County may speakiwrite in the name of the County to any newsgroup or chat room. Others may 
participate in newsgroup or chat room activities as it relates to their duties, but are not permitted to 
speak on behalf of the County Commission. 

The County retains the copyright to any material pl?sted to any forum, newsgroup, chat or World Wide 
Web page by any employee in the course of his or her duties. 

Employees are reminded that chats and newsgroups are public forums where it is inappropriate to 
reveal confidential County information, customer data, trade secrets, and any other material deemed 
confidential or inappropriate by the County Commission. Anyone found violating this rule shall be 
subject to disciplinary action deemed appropriate by the County Commission. 

In the ,interest of keeping employees well informed, use of news briefing services is acceptable, within 
limits that may be set by each department's activities. 

Employees are permitted to use the Internet facilities for non-business research or browsing during 
meal time or other breaks, or outside of work hours, provided that all usage and related policies are 
followed. 
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Employees must take particular care to understand the copyright, trade-mark, libel, slander and public 
speech control laws of all countries so that our use of the Internet does not inadvertently violate any 
laws that may be enforceable against the County. 

Employees may not download software onto their PC either from the Internet, or other source without 
the authorization of the System Administrator. Software must be used only under the terms and 
agreements of its license. Furthermore, employees may not use the Internet to download 
entertainment software or games, or to play games against opponents over the Internet. Images, 
music, and/or videos may not be downloaded unless there is an express business related use for the 
m~rial. J 

Employees may not upload any software licensed to the County of data owned or licensed by the 
County without the express authorization of the manager responsible for the software or data. All 
data exported must be properly scanned for viruses using approved, current virus software. 

Technical 

User ID's and passwords help maintain individual accountability for PC and Internet usage. Any 
employee who obtains a password 10 for a network resource from the County must keep that 
password confidential. County policy prohibits the sharing of user ID's or passwords. 

Password protected screensavers must be active any time a PC is left unattended. If a PC is left for 
an extended period of time, the user must log off. 

No employee shall attempt to gain access to a PC or other part of the network to which they are not 
authorized. 

Employees are encouraged to schedule large communication intensive operations such as large file 
transfers, video downloads, large e-mails and similar operations for off-peak times. 

Any file that is retrieved from or stored to disk must be scanned for viruses before it is run or 
accessed regardless of its origin. 

Security 

The County utilizes an Internet firewall to assure the safety and security of the County's networks. 
Any employee who attempts to disable, defeat or circumvent any County security facility will be 
subject to immediate dismissal. 

Files containing sensitive County data, as defined by the Commission or any of its existing policies 
that are transferred in any way across the Internet must be encrypted. 

Only those Internet services and functions with documented business purposes for this County will be 
enabled at the Internet firewall. 

Monitoring Activities 

It is the responsibility of management to conduct periodic safety assessments to ensure that our 
employees comply with the policies and procedures set forth in this document. Management shall 
report any findings to the County Commission. 
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The Systems Administrator is responsible for monitoring the results of our Intrusion Detection 
System, and shall make a monthly report to the County Commission of all unauthorized attempts to 
gain access to the County's computer systems. In the event a serious attempt or breach of the 
system should occur, the Systems Administrator shall immediately notify the County Manager and 
Deputy County Manager, as well as the County Commission. 

The County Manager and/or Deputy County Manager shall periodically employ the services of an 
independent security analysis firm to review and test the integrity of the County's computer network. 
Such tests should be conducted at least every six (6) months. Any serious weaknesses found during 
the course of this independent analysis shall immediately be brought to the attention of the County 
Commission. 

Family Medical Leave Act Policy 

Statutory guidance for family and/or medical leave issues are governed by Title 29 of the Code of 
Federal Regulations, Part 825. 

Policy 

The Kanawha County Commission meets the requirements of the FMLA by providing up to 12 weeks 
of unpaid, job-protected leave to "eligible" employees for the following reasons: 

•	 For incapacity due to pregnancy, prenatal medical care or child birth; or 
•	 To care for the employee's child after birth, or placement for adoption or foster care; or 
•	 To care for the employee's spouse, son or daughter, or parent, who has a serious health 

condition; or 
•	 For a serious health condition that makes the employee unable to perform the employee's job. 

Military Family Leave Entitlements 

Eligible employees with a spouse, son, daughter, or parent on active duty or call to active duty status 
in the National Guard or Reserves in support of a contingency operation may use their 12-week leave 
entitlement to address certain qualifying exigencies. Qualifying exigencies may include attending 
certain military events, arranging for alternative childcare, addressing certain financial and legal 
arrangements, attending certain counseling sessions and attending post-cleployment reintegration 
briefings. 

FMLA also includes a special leave entitlement that permits eligible employees to take up to 26 
weeks of leave to care for a covered servicemember during a single 12-month period. A covered 
servicemember is a current member of the Armed Forces, including a member of the National Guard 
or Reserves, who has a serious injury or illness incurred in the line of duty on active duty that may 
render the servicemember medically unfit to perform his or her duties for why the servicemember is 
undergoing medical treatment, recuperation, or therapy; or is in outpatient status or is on the 
temporary disability retired list. 

Benefits and Protection 

During FMLA leave, the Commission must maintain the employee's health coverage under any 
"group health plan" on the same terms as if the employee had continued to work. Upon return from 
FMLA leave, most employees must be restored to their original or equivalent positions with equivalent 
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pay, benefits, and other employment terms. Use of FMLA leave cannot result in the loss of any 
employment benefit that accrued prior to the start of employees leave. 

Employee Eligibility 

Employees are eligible if they have worked for the Commission for at least one year, for 1,250 hours 
over the previous 12 months. 

Definition of Serious Health Condition 

A serious health condition is an illness, injury, impairment, or physical or mental condition that 
involves either an overnight stay in a medical care facility, or continuing treatment by a health care 
provider for a condition that either prevents the employee from performing the functions of the 
employee's job, or prevents the qualified family member from participating in school or other daily 
activities. 

Subject to certain conditions, the continuing treatment requirement may be met by a period of 
incapacity of more than 3 consecutive calendar days combined with at least two visits to a health care 
provider or one visit and a regiment of continuing treatment, or incapacity due to pregnancy, or 
incapacity due to a chronic condition. Other conditions may meet the definition of continUing 
treatment. 

Use of Leave 

An employee does not need to use this leave entitlement in one block. Leave can be taken 
intermittently or on a reduced leave schedule when medically necessary. Employees must make 
reasonable effort to schedule leave for planned medical treatment so as not to unduly disrupt the 
employer's operations. Leave due to qualifying exigencies may also be taken on an intermittent 
basis. 

Concurrent Use of Annual/Sick Leave 

The employee is required to exhaust any accrued or paid leave (annual or sick) during the period of 
FMLA leave. After this, employees will be allowed unpaid leave until the total number of weeks of 
family and/or medical leave equals twelve (12) weeks. 

Concurrent Use of Workers' Compensation Leave 

Any medical leave under the FMLA will run concurrent with Workers' Compensation leave and/or any 
other disability leave. 

Employee Responsibilities 

When the need for family and/or medical leave is foreseeable, an employee is required to give thirty 
(30) days written notice, or as much as practical, prior to beginning leave. 

Employees must provide sufficient information for the employer to determine if the leave may qualify 
for FMLA protection and the anticipated timing and duration of the leave. Sufficient information may 
include that the employee is unable to perform job functions; the family member is unable to perform 
daily activities, the need for hospitalization or continuing treatment by a health care provider, or 
circumstances supporting the need for military family leave. Employees also must inform the 
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employer if the request for leave is for a reason for which FMLA leave was previously taken or 
certified. Employees also may be required to provide a certification and periodic recertification 
supporting the need for leave. 

Kanawha County Commissions Responsibilities 

The Commission must inform its employees requesting leave whether they are eligible under FMLA. 
The Commission must notify you of any additional information that is needed with your request to use 
FMLA and specify the employee's rights and responsibilities. If an employee is not eligible to use 
FMLA, the Commission must notify the employee of the reason for the ineligibility. The Commission 
must further inform the employee if the leave will be designated as FMLA-protected and the amount 
of leave counted against the employee's leave entitlement. 

Unlawful Acts by Employers 

FMLA makes it unlawful for an employer to: 
•	 Interfere with, retrain, or deny the exercise of any right provided under FMLA 
•	 Discharge or discriminate against any person for opposing any practice made unlawful by 

FMLA or for involvement in any proceeding under or relating to FMLA 

Enforcement 

An employee may file a complaint with the U.S. Department of Labor or may bring a private lawsuit 
against an employer. 

FMLA does not affect any Federal or State Law or collective bargaining agreement which provides 
greater family or medical leave rights. 

Employee Usage of County Wireless Telephones 

County wireless telephones are intended for county business. Necessary local personal use is 
allowed, but employees are to use discretion when using the County wireless telephone for personal 
use. 

County wireless telephone bills will be randomly audited for personal use each month. A written 
warning will be issued for the first offense and possible termination thereafter. The employee may be 
requested to reimburse the county for any personal usage resulting from an audit. 

Use of County Property 

Employees should utilize county equipment and their service hours in an appropriate and professional 
manner. The West Virginia Ethics Commission recently issued an adVisory opinion specifically 
relating to the use of county-owned vehicles for private gain. The Ethics Commission prohibits the 
use of County Property for a persons own private gain. 

The County Commission's policy regarding the use of public cartage/equipment for any use other 
than official County business is prohibited-particular emphasis should be added to mis-use of county 
equipment, supplies and/or service hours for political purposes. 

19 



No Smoking Policy 

The Kanawha County Commission prohibits smoking or the use of smokeless tobacco by 
Commission employees during work hours. If an employee chooses to smoke or use smokeless 
tobacco during his/her lunch hour, use is prohibited on County property and on the surrounding 
premises of the County property. This policy also applies to members of the public while working in 
or visiting County facilities. 

Enforcement 

It will be the responsibility of all Department Supervisors to insure that all worksites maintain a 
healthy, tobacco free environment and to make both employees and the public aware of their 
responsibility to comply with the smoking and smokeless tobacco restrictions. ' 

All Department Supervisors will ensure that their employees are aware of the Commission's no 
smoking policy and prohibition of the use of smokeless tobacco policy. 

If any Department Supervisor witnesses any Commission employee smoking or using smokeless 
tobacco products during work hours and/or on County property, the Department Supervisor will report 
the infraction to the employee's supervisor and to the County Manager or Deputy County Manager. 

All Supervisors are required to provide written notice of the first instance of non-compliance to their 
employee and to the County Manager or Deputy County Manager. 

Further instances of non-compliance will be communicated by the Supervisor to the County Manager 
or Deputy County Manger who will counsel the employee and notify the Commission of the 
employee's actions. 

Commission employees who violate the No Smoking and Prohibition of Smokeless Tobacco Policy 
will be subject to whatever disciplinary action the Commission deems necessary. 

Employee Timekeeping Policy 

Timekeeping System 

All hourly, non-exempt employees. except for Housekeeping Employees, are required to use the 
Genesis Pro timekeeping system to record their time worked. 

Attendance reports generated by the timekeeping system are to be signed by the employees, 
approved by the supervisor and submitted to the Payroll Administrator. 

Employees who do not have access to a card reader will have access to the timekeeping system 
through the internet. 

Timekeeping System - Housekeeping Employees 

All hourly, non-exempt employees are required to use the Genesis Pro timekeeping system to record 
their time worked. . 
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Housekeeping employees are to clock in for the beginning of their shift and clock out at the end of 
their shift. 

Housekeeping employees are not required to clock out for lunch.
 

However, housekeeping employees are to sign in and out on the Daily Log Sheet (see the Forms
 
section of this Handbook) for lunch shifts.
 

A signature below their name on the Daily Log Sheet is required.
 

Attendance reports generated by the timekeeping system are to be signed by the employees,
 
approved by the supervisor and submitted to the Payroll Administrator.
 

Annual/Sick Leave Information 

All annual and sick leave will be calculated and accrued by the timekeeping system for all employees. 
I 

These balances will be based on annual and sick leave information provided by the employees and 
their supervisors during the pay period .. 

The leave request form can be found in the Forms section of this Handbook.
 

"Exempt" employees, in addition to submitting leave request forms, are to submit Leave Accrual
 
Forms at the end of each pay period.
 

The Leave Accrual form can be found in the Forms section of this Handbook.
 

Falsification of Documents 

Employees are, under no circumstances, to clock in or out for any other employee.
 

The first offense will result in a written reprimand or other punishment as deemed appropriate by the
 
County Manager or Deputy County Manager. .
 

The second offense will result in, but is not limited to, termination of employment.
 

Falsifying documents may be prosecuted pursuant to WV Code 61-6-13.
 

Verification of Employee Hours 

The Payroll Administrator will distribute time cards/attendance reports to employees.
 

Employees are to review and sign their time cards/attendance reports.
 

Department Supervisors are to review and approve time cards/attendance reports for their employees
 
at the end of each pay period and return them to the Payroll Administrator.
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The time cards/attendance reports must be submitted to the Payroll Administrator within two days of 
the end of the pay period. . 

Failure to provide the approved reports to the Payroll Administrator will result in the employee being 
removed from payroll until the report is received. 

When an employee's name is removed from the payroll, the employee will not receive a payroll check 
the next pay period. 

Knowing the amount of time an employee worked is essential to paying the employee correctly. 
Without this verification, the County risks over- and/or under-paying employees. 

Time Card Corrections/Amendments 

Any corrections/adjustments that need to be made to an individual's timecard must be submitted in 
writing to the Payroll Administrator with the Department Supervisor's approval. 

Activities that would require a correction include unscheduled overtime, annual leave and sick leave 
usage. 

Documents noting the corrections/adjustments must be submitted to the Payroll Administrator by the 
end of the day following the activity. . 

The Error Correction Form can be found in the Forms section of this Handbook. 

Overtime 

"Non-exempt" or hourly employees are to begin work as scheduled, take an hour for lunch, and stop 
working, as scheduled. 

Employees are to leave at the scheduled shift closing time.
 

Any hours worked outside of this schedule are to be approved in writing by the supervisor prior to the
 
overtime work being performed, and submitted to the Payroll Administrator for payment.
 

Any unauthorized overtime will not be compensated.
 

"Exempt" or salaried employees are not eligible for overtime.
 

"Non-exempt" or hourly employees may not take their lunch hour at the end of their scheduled shift
 
unless the County Manager or Deputy County Manager gives written approval prior to the event.
 

The Request for Overtime Authorization form can be found in the Forms section of this Handbook.
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Overtime - Housekeeping Employees 

"Non-exempt" or hourly employees are to arrive at their scheduled shift time, and take a half hour for 
lunch. 

Employees are to leave at the scheduled shift closing time. 

Any hours worked ou~side of this schedule are to be approved in writing by the supervisor prior to the 
overtime work being performed, and submitted to the Payroll Administrator for payment. 

Any unauthorized overtime will not be compensated.
 

Non-exempt, hourly employees may not take their lunch hour at the end of their shift unless express
 
written approval is given by the County Manager or Deputy County Manager.
 

o 

"Exempt" or salaried employees are not eligible for overtime.
 

The Request for Overtime Authorization Form can be found in the Forms section of this Handbook.
 

Compensatory Time 

"Non-exempt" or hourly employees will be compensated using an hourly overtime rate, where 
applicable, for all time worked outside of the regular workweek, once approved by the supervisor of 
the department. 

No compensatory time will be accrued by any employee, non-exempt or exempt. 

.Unexcused Absences 

Employees must use annual leave to cover unexcused absences. 

Tardiness is an example of an unexcused abs~nce. 

If an employee does not have annual leave, his or her pay will be docked accordingly. 

The County Manager'or Deputy County Manager may excuse what would otherwise be an 
unexcused absence, but the employee must seek permission for such a waiver from the County 
Manager or Deputy County Manager, not a department supervisor. 

Forgotten Cards/Missing Swipes 

The employee has the responsibility of ensuring his/her timecard accurately reflects his/her actual 
time worked. 

In addition to using his/her swipe card when work begins, before and after lunch, before and after any 
other absences, and again at the end of the shift, the employee must verify that his/her swipe was 
accepted by the card reader. The employee's name will flash on the card reader's display to show 
the swipe was accepted. 
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Missing swipes caused by an improper swipe are subject to disciplinary action.
 

When an employee forgets to bring his or her swipe card to work or forgets to swipe in or out during
 
the day, he or she will be subject to disciplinary action.
 

Missing swipes for any other reason are also subject to disciplinary action.
 

The first occurrence of a missing swipe will result in a verbal warning.
 

The second occurrence of a missing swipe, within 30 days of the first occurrence, will result in the
 
employee receiving a written warning, which will be copied to the supervisor.
 

A third occurrence, within 30 days of the first occurrence, will result in the County Manager or Deputy
 
County Manager taking whatever action he or she deems necessary. This may include suspension of
 
the employee.
 

Schedules 

Supervisors are to submit schedules for their employees to the Payroll Administrator at least one 
week in advance. 

An employee's schedule is not to be changed after the workday begins. 

Tardv Policy for Non-Exempt/Hourly Employees 

An employee is considered tardy if they clock in after the five minute allotted grace period when 
reporting to work or reporting back to work after a meal break. 

If an employee is tardy, they must complete a Tardy Form which will be signed by their immediate 
Supervisor and declared either Excused or Unexcused.
 

The Tardy Form must then be signed by the County Manager or Deputy County Manager.
 

Continued Tardiness will result in disciplinary action based on the County Manager or Deputy County
 
Manager's recommendation.
 

Tardy Policy for Exempt/Salaried Employees 

The Commission recognizes that part of the nature of the job that exempted employees perform 
requires, from time to time, working outside the office before and after normal office hours. 

Exempted employees are expected to arrive to work on time, whether reporting to work or reporting 
back to work after a meal break. 

If an exempted employee is going to be later for any reason, they are to notify their immediate 
Supervisor. 
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Supervisors are charged with the responsibility to determine whether a tardy is Excused or 
Unexcused. Furthermore, the Supervisor is charged with handling continued unexcused tardiness 
with the appropriate action. Unexcused tardiness will require a leave slip to account for the time 
missed. 
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Kanawha County Commission 
Employees Handbook 

2008-912 Attachment #1 

At a Regular Session of the County Commission of Kanawha County, West Virginia, 
held at the Courthouse thereof, on the 18th day of December, 2008, the following Order was 
made and entered: 

SUBJECT:	 Order Amending the Alcohol, Drug, and Substance 
Abuse Policy effective December 18, 2008 

The following motion was offered by D_av_e_H_ar_d-=-y_---', Commissioner. 

The County Commission ofKanawha County, West Virginia hereby adopts the following 
amendments to the Alcohol, Drug, and Substance Abuse Policy effective December 18, 2008: 

Under Disciplinary Action, on page 8, paragraph 1, of the Alcohol, Drug, and Substance 
Abuse Policy is amended to clarify that the offer of a Second Chance to an employee 
is at the option ofthe employer. 

A copy of the Amended Alcohol, Drug, and Substance Abuse Policy is attached hereto 
and made a part thereof 

The adoption ofthe foregoing motion having been moved by 

Dave Hardy, Commissioner, and duly seconded by 

Henry C. Shores 
________-' Commissioner, the vote thereon was as follows: 

Aye 
W. Kent Carper, President 

Aye
Henry C. Shores, Commissioner 

AyeDave Hardy, Commissioner 

~~r s' motion duly adopted; and it is 



KANA WHA COUNTY 
ALCOHOL, DRUG, AND SUBSTANCE ABUSE POLICY 

Whereas, W. Va. § Code 7-1-3 and Article IX, Section II of the Constitution of West 
Virginia states the County Commission "shall ... have the superintendence and administration of... 
fiscal affairs of their counties ...;" and, 

Whereas, under Federal Law, a dmg free work place shall be provided; and, 

Whereas, Fury v. County Court of Wood County, 608 F. Supp. 198 CD. W. Va. 1985) and 
W. Va. Code § 7-7-7 establishes that "the County Commission and the individual elected county 
officials are joint employers of those employees in the various county offices;" and, 

Whereas, the use and possession of certain drugs may impair the employees ofthe county; 
and, 

Whereas, the Kanawha County Commission further finds that employees in "safety sensitive 
positions," ifunder the influence ofcertain dmgs, may harm not only themselves but may harm the 
public at large; and, 

Whereas, the Kanawha: County Commission must protect the fiscal affairs of the county; 
and, 

Whereas, in order to protect both the employees ofKanawha County and the public at large, 
the Kanawha County Commission is implementing and adopting a Alcohol, Dmg, and Substance 
Abuse Policy. 

The Kanawha County Commission's policy is to provide and maintain an environment free
 
ofsubstance abuse: Substance abuse in the workplace impairs employee productivity, poses a threat
 
to the health and safety of employees and the public, and erodes public trust and confidence in
 
County government. The Kanawha County Commission and participating elected officials retain the
 
right, at all times, to make modifications, revisions, additions and deletions to this policy. This
 
policy supersedes and nullifies any prior policy, statement or resolution concerning substance abuse
 
and drug or alcohol-related infractions.
 

Definition of Substance Abuse 

Substance abuse occurs when an individual misuses a legal, prescribed drug, or uses illegal 
drugs. The misuse of alcohol also constitutes substance abuse. 
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Comments 

The Kanawha County Commission and other participating elected officials y"ill not hire 
current users of illegal drugs. The responsible use ofalcohol or prescription drugs will not be a bar 
to hire or continued employment, but county employees must not allow the use ofany substance to 
prevent them from performing their jobs in an acceptable manner, or to constitute a direct threat to 
the safety or property of others. Employees in safety-sensitive positions who are taking over-the­
counter or prescribed medications that could interfere with the safe operation ofequipment/vehicles 
or impair the employee's j ob performance must report the use ofany such prescription or medication 
to the County Manager, their supervisor or the human resources consultant. The County Manager, 
supervisor or the human resources consultant must then inform the appropriate elected official. The 
employee will, at all times, be responsible for evaluating the effects ofany such medication or related 
substance, and making the required report to the appropriate authority. Depending on the 
circumstances, a safety-sensitive employee reporting the use of such medication(s) may be 
reassigned, prohibited from performing certain tasks, or prohibited from working if they are 
determined to be unable to perform the job safely and properly while taking the prescribed or over­
the-counter drug(s). Employees are prohibited from consuming alcoholic beverages prior to the use 
of or while operating a county vehicle, even if off-duty. 

Drug-Free Workplace Act 

Employee Assistance. 

The Kanawha County Commission and its elected officials recognize the importance of 
maintaining a safe, efficient and healthful workplace, one that is drug-free. The Kanawha County 
Commission and its elected officials also wish to help educate their employees that substance abuse 
is a treatable problem, and provide some form of assistance to their employees. While drug 
addiction and alcoholism are illnesses, all employees need to understand that addiction can pose 
serious risks to an individual's health and safety, and can have a detrimental impact on co-workers 
and those persons served by the Kanawha County Commission and its affiliated agencies. 

Employees who may have drug or alcohol problems are encouraged to seek rehabilitation or 
other medical assistance to overcome these problems. Ifan employee is unsure about how to obtain 
medical assistance, he or she may talk with the supef\!isor or other appropriate County representative 
about how to locate options for treatment. The employee may be referred by the supervisor or 
appropriate County representative to any designated community agency, mental health professional 
or primary care physician for the purpose of receiving treatment for a drug dependency or alcohol 
problem. 

An employee's voluntary decision to seek assistance will not be used as the basis for 
disciplinary action or used against the employee in disciplinary proceedings. However, it is 
important to seek help before drugs or alcohol result in a violation of any of the County's 
policies. Drug and/or alcohol misuse will not excuse such violations once they have occurred. 
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Policv Regardinl!: Unlawful Drug Activities at the Workplace and Alcohol Abuse or Use 

The Kanawha County Commission absolutely prohibits the unlawful use, consumption, 
manufacture, distribution, dispensation, or possession ofa controlled substance, or aiding or abetting 
in any such unlav.ful activity by any employee (a) during working hours, (b) while representing the 
County, or (c) while on County property. 

In addition, employees are strictly prohibited from being under the influence ofalcohol or any 
controlled substance (a) during working hours, (b) while representing the County, or (c) while on 
County property. 

A copy of this policy shall be provided to each employee, shall be signed and dated by the 
employee, and retained in the employee's file. 

The employee shall notifY his/her supervisor of any criminal drug statute conviction for a 
violation occurring in the workplace no later than five (5) days after such conviction. The County 
will notifY any granting agency(s) within ten (10) days after receiving actual notice of-such 
conviction. 

Definition of Terms 

"Drug-free workplace" means a site for the performance ofwork done in connection with a 
specific grant or contract described in 41 U.S.C. 701 or 702 ofan entity atwmch employees ofsuch 
entity are prohibited from engaging in the unlawful manufacture, distribution, dispensation, 
possession, or use ofa controlled substance in accordance with the requirements of the Drug-Free 
Workplace Act of 1988, Pub.L. 100-690, Title V, § § 5151-5160._ 

"Employee" means the employee of a grantee or contractor directly engaged in the 
perfonnance of work pursuant to the provisions ofthe grant or contract described in section 701 or 
702. . 

"Conviction" means a finding ofguilt, including a plea ofnolo contendere, or imposition of
 
sentence, or both, by any judicial body charged with the responsibility to determine violations ofthe
 
Federal or State criminal drug statutes.
 

"Criminal drug statute" means a local, state or federal criminal statute involving manufacture,
 
distribution, dispensation, use or possession of any controlled substance.
 

"Controlled substance" means a controlled substance in schedules I through V of Section 
812 of TitJe 
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General Provisions Relative to Disciplinarv Action 

Employees will be subject to disciplinary action, up to and including termination, for any 
violation of this policy. Such violations include, but are not limited to, 

(1) using or possessing illegal drugs; 
(2) misusing prescription drugs, narcotics and/or alcoholic beverages; and 
(3) possessing, dispensing, distributing, or illegally manufacturing or selling 

such substances on County premises or work sites. 

County-issued vehicles and equipment are subject to search and surveillance at all times. 
Employees, their possessions and containers under the employee's control may be subject to search 
and surveillance while on County premises or while conducting County business when there is 
reasonable, good faith, objective suspicion of an employee's drug or alcohol usage in violation of 
this policy. 

Any employee who is abusing drugs or alcohol may be granted a leave of absence to 
undertake rehabilitation treatment if said employee, of his own accord and at least forty-eight (48) 
hours prior to being informed that he/she is to submit to testing, voluntarily seeks the assistance ofa 
substance abuse professional, and will be allowed to utilize paid and lmpaid leave for up to sixty (60) 
days to meet initial rehabilitation demands established by a substance abuse professional. No 
disciplinary action will be initiated as a result ofa voluntary self-referral occurring at least forty-eight 
(48) hours prior to being informed ofan impending drug test. The employee will not be permitted to 
return to work until certification is presented to the department head, elected official or human 
resources consultant that the employee is capable ofsafely and adequately performing the duties of 
his/her job. Fa'ilure to cooperate with an agreed-upon treatment planmay.also result in discipline, up 
to and including termination. Participation in a treatment program does not insulate an employee 
from any disciplinary action for violations of this or other County policies. However, employees 
who may have a problem are urged to seek rehabilitation prior to the manifestation ofperfonnance or 
disciplinary problems so that disciplinary action is not an issue. 

Testing 

The Kanawha County Commission and participating elected officials will conduct the 
following kinds oftesting: 

.:.	 pre-employment 

.:.	 when there is reasonable, good faith, objective suspicion ofan employee's drug 
or alcohol usage (including post-accident/incident testing) 

.:.	 on a random basis for safety-sensitive positions 
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.:.	 in the case ofemployees who have violated this policy, return to duty/follow-up 
testing. 

Applicable participation by all employees is a condition of employment. Refusal to 
participate in the testing program is considered to be a positive test result and will result in employee 
dismissal. 

At a minimum, testing will include detection of the following. Other substances may be 
tested for as well. 

(1)	 Marijuana. 
(2)	 Cocaine. 
(3)	 Amphetamines. 
(4)	 Opiates. 
(5)	 Phencyclidine (PCP). 
(6)	 Alcohol. A Breath Alcohol Concentration (BAC) of 0.05 or greater is prohibited in the 

workplace under this policy. Alcohol screening will be accomplished using an evidential 
breath testing device (EBT). 

A.	 Pre-employment Testing 

All applicants for employment are required to produce a negative drug screen prior to 
reporting to work. The test must be performed no more than five (5) days prior to the first date of 
actual employment. The County will pay the costs associated with the production ofthe drug screen. 

1. Once an applicant has been approved for employment, the department head, human resources 
consultant or elected official will contact the potential employee providing details of the drug 
testing procedure. A conditional offer of employment will be made to the applicant. The 
applicant must provide a negative drug test result before reporting to work. A positive drug test 
will disqualifY the applicant for employment. 

2. No permanent record is to be kept for any applicant who decides to withdraw hislher 
application because of the testing requirement. 

3. Part-time and temporary employees, such as interns and poll workers, not being hired to work 
in a "Safety-sensitive" position will not be subject to pre-employment testing. 

B.	 Reasonable Suspicion 

Supervisors will attend training in the signs and symptoms ofalcohol misuse and drug abuse, 
and will order employees to undergo reasonable suspicion testing when there is objective, good 
faith evidence that the employee has violated this policy. Testing will only be ordered based upon 
specific, contemporaneous articulable observations concerning the appearance, behavior, speech, 
or body odors of an employee while at work or in response to reliable reports of conduct that 
violates this policy. 
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1. No employee will report for duty under the influence of or impaired by drugs or alcohol, as 
shown by the behavioral, speech, and performance indicators of drug and alcohol misuse, nor 
will the department or agency allow an employee to perform or continue to work until a 
drug/alcohol test is administered. 

2. Reasonable suspicion includes, but is not limited to, a supervisor's observation of one or 
more ofthe following: erratic behavior; unusual or excessive drowsiness; slurred or incoherent 
speech; unusually aggressive behavior; unexplained changes in mood; lack ofotherwise normal 
manual dexterity; lack ofcoordination; work related accidents and/or injuries attributable to poor 
judgment, inattention or other behavior signaling drug or alcohol use. 

3. Supervisors should have a concurring opinion from another trained supervisor documenting 
the employee's conduct and behavior. If a second confirming supervisor is not available, 
however, one supervisor can require testing independently. Reasonable suspicion testing under 
this policy is authorized only ifthe required observations are made during, just preceding, orjust 
after a period ofthe workday when the employee is required to be in compliance with these rules. 
Immediate supervisors are to contact their department head, elected official, or such individual's 
designee in order to discuss the circumstances as they relate to the employee's on-duty behavior. 
The department head, elected official or designee will make the determination to initiate testing. 

4. Reasonable suspicion drug tests require that the employee be removed from duty until drug 
testing is completed and the results certified. If an employee is informed that reasonable 
suspicion drug testing has been authorized, the employee must provide a urine sample within 
twenty-four (24) hours of being informed testing has been authorized. It is the employee's 
responsibility to be available to provide a urine sample once he/she has been informed of the 
testing requirement, and failure to meet the testing requirement will result in the test's being 
regarded as a positive refusal to test. 

5. A written record will be made of the observations leading to testing and signed by the 
supervisor who made the observations, within twenty-four (24) hours ofthe observed behavior. 
Negative drug test results require that no record ofthe specific incident be maintained. Positive 
results require disciplinary action as defined by this policy. 

C. Random Testing 

I. All safety-sensitive employees shall be subj ect to unannounced random drug and alcohol 
testing. "Safety-sensitive employees" include, but are not necessarily limited to, those who: 

a.	 Discharge duties involving a risk of injury to themselves or others, or whose job 
responsibilities involve public safety or the safety of others; or 

b.	 Must use dangerous tools/equipment in the performance of their job duties; or 

c.	 Must perform job duties at heights; or 
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d. Must perfonn job duties involving exposure to or use of dangerous chemicals; or 

e. Operate a vehicle one or more times a week in the course oftheir job duties; or 

f. Must carry a firearm in the performance of their job duties. 

Other job duties and considerations may result in the designation of a position as 
safety-sensitive. 

2. Names will be selected for random testing using computer technology and methodology like 
or similar to that established by the USDOTIFHWA in 49 CFR part 40 and part 382. This 
method of selection requires each employee in the random testing pool have an equal chance at 
being selected for any given testing period. Testing in one testing period does not preclude the 
employee from being selected again in another testing period. 

3. Employees are to be removed from safety-sensitive testing pools when they are, for any 
reason, in a non-working status for thirty (30) or more consecutive days. The participating 
elected official is to notifY, in wri ting, the County Manager or human resources consultant ofany 
indivually who is to be removed from the safety-sensitive testing pools. Testing requirements 
must be met before an employee who has been in a nonworking status for thirty (30) or more 
consecutive days can again perform safety-sensitive duties as described above. Covered 
employees who are off from work for thirty (30) or more consecutive days must notifY the 
department head, participating elected official or designee at least four days in advance of their 
return to work date so that return to work testing can be scheduled and results known before 
returning to work. Ifan employee fails to do this, he/she may be delayed in returning to work and 
will not receive pay for time offfrom work due to this delay. .. 

4. Employees who transfer into safety-sensitive positions will not be required to undergo pre­
employment testing as a prerequisite of transfer. However, such employees will be placed into 
the random testing pool at the time oftransfer, and will be notified oftheir inclusion in the pool. 

D. Return to duty/follow-up Testing 

Before an employee returns to work after engaging in conduct that is prohibited under this
 
policy, the employee will undergo a return to duty test. The test must be performed no more than
 
five (5) days before the actual return to work date, and must indicate an alcohol concentration of0.05
 
or less and/or a certified negative drug test result.
 

(l) In the event return to duty testing is required, the employee must have been evaluated by a 
substance abuse professional and participate in any substance abuse assistance program as 
prescribed. " 

(2) Following the determination that an employee is going to be granted a second chance in 
resolving problems associated with substance abuse and a successful return to covered duty, the 

i 
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County will ensure the employee is subject to unannounced follow~up alcohol/drug testing as 
required by the substance abuse professional for up to sixty (60) months. The employee will be 
tested a minimum of six times during the first twelve (12) months, and will pay all costs 
associated with treatment and follow-up testing. 

General PrO\'isions Relative to Testing 

If testing is requested, the employee will be asked to sign a consent form prior to the testing 
procedure. If the employee refuses to sign the consent form, said employee will automatically be 
suspended without pay and may be subject to discharge. 

The employee will be given the opportunity to list any medications (prescription or non­
prescription) currently being used or taken within the past forty-eight (48) hours prior to any testing 
procedures. In addition, the employee may list any foods that may arguably alter such testing results. 

The employee will be escorted to the testing site by a designated person of the Kanawha 
County Commission or participating elected official. The employee will be given a copy of the 
procedures and guidelines the Laboratory follows with regard to testing. 

A portion of the samples collected will be set aside so that in the event of a positive test 
result, a second test might be performed. The Kanawha COLmty Commission or participating elected 
official reserves the right to place any person undergoing testing on suspension with pay pending the 
return of such results. 

Disciplinarv Action 

Law enforcement personnel occupy unique positions of public trust. ~ The Sheriff's
 
Department and its employees are responsible for the apprehension and prosecution ofpersons guilty
 
of drug and alcohol related crimes. The Sheriff's Department will administer disciplinary action in
 
accordance with its own disciplinary policy, which incorporates the Sheriff's Deputies' Bill of
 
Rights, applicable civil service regulations, and other pertinent sources. For employees in all other
 
departments and agencies, the Kanawha County Commission and each participating elected official
 
have the option to immediately terminate an employee for a positive drug test result/alcohol
 
concentration of 0.05 or greater, provided, however, that such dismissal shall be deemed a
 
suspension without pay, if the Kanawha County Commission or participating elected official
 
determines that the employee should be afforded a leave ofabsence for purposes ofrehabilitation and
 
the employee executes a consent agreement whereby the employee agrees to the following
 
conditions:
 

a. The employee waives any and all rights to grieve or to have a hearing on the issue before 
applicable hearing boards, civil service commissions, or any other administrative or judicial 
process, except as the same may relate to an alleged breach of the' terms of this consent 
agreement. 
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b. Second Chance/Treatment: Eligible l employees permitted a leave of absence and 
opportunity for rehabilitation must utilize paid sick leave and will then be pem1itted to take 
unpaid leave for the purpose of undergoing treatment in an approved substance abuse 
program, provided that the employee has not committed an act that would otherwise result in 
discharge.. The employee shall be permitted to utilize sick leave, temporary disability, 
vacation, and earned holidays, as applicable, during such absence. 

Such leave ofabsences shall be granted on a one-time basis and shall be for a maximum of 
sixty (60) days, unless detennined otherwise by mutual agreement. Any cost ofrehabilitation 
must be borne by the employee. The employee will be tested a minimum of six (6) times 
during the first twelve (12) months, and will pay all costs associated with testing. 

c. The employee will be evaluated by a qualified substance abuse professional as soon as 
reasonably practicable and in any event within seven (7) calendar days ofthe notification ofa 
positive test result, and shall authorize and cause a copy ofthe evaluation and treatment plan, 
and any follow-up reports, to be delivered to the County Manager for the Kanawha County 
Commission or the human resources consultant for the participating elected official; 

d. The employee agrees to abide by the treatment program established by the substance 
abuse professional; 

e. The employee agrees to pay for such evaluation and treatment without reference to or 
clain1s for reimbursement against the Kanawha County Commission's or participating 
elected official's healthcare benefits; 

f. The employee agrees to follow-up drug and/or alcohol testing at a rate directed by the 
substance abuse professional, to be conducted on an unannounced basis and ofa frequency of 
not less than six during the first twelve (12) months following the employee's return to work, 
with it being understood and agreed that the substance abuse professional may continue or 
terminate the follow-up testing requirement at any time after the first six tests, and for such 
reasonable period beyond twelve (12) months as may be deemed necessary, at hislher 
discretion. 

g. The employee agrees to pay for all costs associated with follow-up testing; 

h. The employee agrees to authorize and give consent to any substance abuse professional 
or other treatment provider to release any infonnation requested by the Kanawha County 

lEmployees in the Sheriffs Department are not eligible for the second chance. The second 
chance is limited to those employees who do not perfonn or assist in the perfonnance of law 
enforcement functions. 
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Commission, the human resources consultant, or the participating elected official regarding 
the employee's evaluation, treatment, or fitness for duty; 

i. The employee also agrees to any additional terms, conditions, or stipulations that the 
Kanawha County Commission or participating elected official may deem necessary to 
effectuate the intent of this provision. 

j. And provided further, that the suspension will be lifted and the employee will be returned 
to his or her regular duties, or in the Kanawha County Commission or participating elected 
official's discretion to duties in another capacity, only upon certification from a substance 
abuse professional that the employee is fit to retum to duty; 

k. And provided further, that any employee who does not follow the entire plan set forth by 
the substance abuse professional, or violates the terms and conditions of the consent 
agreement in any way, or tests positive on a follow-up drug test shall, upon reasonable 

.. verification ofthe same, be immediately dismissed, regardless ofwhether the suspension had 
been previousLy lifted or not. 

Reinstatement 

An employee who successfully completes the initial phase of an alcohol and/or drug 
rehabilitation program, and agrees to participate in regular counseling and/or treatment sessions 
thereafter, may be granted reinstatement on a one-time basis. Reinstatement wiIL only be considered 
when certification is presented to the department head, elected official or designee stating that the 
employee is capable ofsafeLy and appropriately performing the duties ofhislher job. 

Right to Challenge Laboratory Results 

Any employee testing positive for alcohol or drug abuse will be afforded the opportunity to 
challenge the test results by requesting that the second specimen sample, collected at the time ofthe 
first specimen (kept in refrigerated storage), be sent to a comparable independent and unrelated 
laboratory. The empLoyee must pay any costs associated with a second test or re-test. 

The employee's right to challenge the laboratory results must be exercised within the first 
five (5) days after receiving notification of the positive finding ofsubstance abuse. Ifthe second or 
re-test is negative, the employee will be reimbursed for the costs of this test. 

Should the confirmation test prove negative, the employee shall be reinstated and paid for the 
period ofunpaid suspension. Should the confmnation testing prove positive, the employee will be 
subject to the appropriate disciplinary action. 

Record Retention and Confidentiality 
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I. All drug and alcohol testing records will be regarded as medical infonnation and will be 
maintained in a confidential manner, as contemplated by the Americans with Disabilities Act. The 
department head, elected official or designee will provide employees with their own testing records 
upon receipt of a written request for such records. 

2. The County will retain such records for a period oHive (5) years. 

3. All records will be maintained in a secure location in a controlled access area. The 
County will only release any drug/alcohol testing records under the following circumstances: 

a. with the employee's written authorization, or upon request of the employee's 
power of attorney should the employee be incompetent or incapacitated; 

b. to the decision maker in a lawsuit, grievance or other proceeding initiated by or 
on behalfof the individual and arising from the results of an alcohol and/or drug test 
or from the Kanawha County Commission or participating elected official's 
detennination that the employee engaged in prohibited conduct (including, but not 
limited to worker's compensation, unemployment compensation or other proceedings 
relating to a benefit sought by the employee); 

c. pursuant to a court order, search warrant, or other legally constituted request for 
such information. 

4. Infonnation relating to an employee's drug and alcohol testing, administration of this 
policy, and imposition of disciplinary action will be provided only to a limited number of 
persons, including, but not limited to, the employee's supervisor, elected official, county 
manager and human resources consultant. Such information may be shared only by those 
persons having a legitimate interest in these issues as they relate to the supervision of the 
workforce. 
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CERTIFICATION
 

I acknowledge that I have been provided with a copy of the Alcohol, Drug, and Substance 
Abuse Policy, that I understand its provisions, and that I will abide by each of its provisions 
while employed by the County. I fiuiher understand that I am required to abide by this policy as 
a condition of my continued employment. 

I certify that I will notify my supervisor or hislher designee of any conviction for a 
violation of any criminal drug statute occurring in the workplace no later than five (5) days after 
such conviction. 

Additionally, I acknowledge that if! am an at-will employee (an employee who is not 
covered by a civil service statute or regulations, e.g., a deputy sheriff), nothing in this policy 
alters or detracts from my at-will status, and that nothing in this policy in intended as or should 
be construed as a contract of employment. 

Employee Signature 

Print Employee Name 

Date 
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ADDENDUMS 

,.:. Procedures for Testing - Pages 14 - 17 
I
 

.:. Safety Sensitive Positions - Page 18
 

n 
I
 
I
 

Alcohol, Drug, and Substance Abuse Policy - Amended 12-18-08 Page 13 qfl8 



ALCOHOL, DRUG, AND SUBSTANCE ABUSE POLICY 
PROCEDURES FOR TESTING 

Pre-Emplovment Testing 

Once an applicant has been approved for employment, the department head, human fesources 
consultant or participating elected official will contact the potential employee providing details ofthe 
drug testing procedure. A conditional offer of employment will be made to the appliCant. The 
applicant must provide a negative drug test result before reporting to work. The potential employee 
will need to report to the facility selected by the County for testing no more than five (5) days prior 
to the first date of actual employment. 

The applicant will be asked to sign a consent form prior to the testing procedure. If the 
I 

applicant refuses to sign the consent form, said action will automatically disqualifY the ap~licant for 
employment. The applicant will be given a copy ofthe procedures and guidelines the testing facility 
follows with regard to testing. 

The applicant will be given the opportunity to list any medications (prescription or non­
prescription) currently being used or taken within the past forty-eight (48) hours prior to any testing 
procedures. In addition, the applicant may list any foods that may arguably alter such testing results. 

( , 

A portion of the samples collected will be set aside so that in the event of a positive test result, a 
second test might be performed. ' , 

Test results will be provided by the testing facility to the Kanawha County Commission or 
the appropriate participating elected official or their designee. A positive drug test will disqualify the 
applicant for employment. I 

Reasonable Suspicion Testing 

Once it has been determined that an employee needs to be 'tested due to Reasonable 
Suspicion using the proper protocol as outlined in the Policy, the employee is to be immediately 
removed from duty by the appropriate participating elected official W1til drug testing is 
completed and the results cer1ified. The Kanawha County Commission or the appropriate 
participating elected official will notify the employee that testing is required and make 
arrangements to have the employee immediately escorted by a designated person to the facility 
selected by the COW1ty for testing. In the event that medical attention is necessary, testing may 
be delayed for the time required for medical attention; however, testing may not be delayed for 
more than twenty-four (24) hours from the time the employee was informed that testing is 
required. 
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The employee ""ill be asked to sign a consent form prior to the testing procedure. If the 
employee refuses to sign the consent form, said employee will automatically be suspended without 
pay and may be subject to temlination. The employee will be given a copy of the procedures and 
guidelines the testing facility follows with regard to testing. 

The employee will be given the opportunity to list any medications (prescription or non­
prescription) currently being used or taken within the past forty-eight (48) hours prior to any testing 
procedures. In addition, the employee may list any foods that may arguably alter such testing results. 

A portion of the samples collected will be set aside so that in the event of a positive test 
result, a second test might be performed. The Kanawha County Commission or the appropriate 
participating elected official reserves the right to place any person undergoing testing on suspension 
with pay pending the return of such results. 

Test results wiII be provided by the testing facility to the Kanawha County Commission 
or the appropriate participating elected official or their designee. A positive drug test will be 
handled by the Kanawha County Commission or the appropriate participating elected official as 
outlined in the Policy. 

Random Testing 

Federal DOT guidelines provide that twenty-five percent (25%) of the Safety-Sensitive
 
pool be tested annually. Monthly random testing is recommended using the formula of dividing
 
the annual total to be tested by twelve (12) to determine the number to be tested monthly.
 
Kanawha County will adopt the Federal DOT guidelines. At date of implementation this would
 
equate to three (3) to four (4) employees from the random Safety-Sensitive pool to be tested
 
monthly.
 

The testing facility selected by the County will provide to the County's human resources
 
consultant on a random monthly basis the list ofemployees randomly selected from the Safety­

Sensitive pool to be tested. The human resources consultant will contact the Kanawha County
 
Commission or the appropriate participating elected official. Subsequently, the Kanawha County
 
Commission or the appropriate participating elected official will notify the randomly selected
 
employee and make arrangements to have the randomly selected employee escorted by a
 
designated person to the on-premise testing site.
 

The employee will be asked to sign a consent form prior to the testing procedure. If the 
employee refuses to sign the consent foml, said employee will automatically be suspended without 
pay and may be subject to termination. The employee will be given a copy of the procedures and 
guidelines the testing facility follows with regard to testing. 
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The employee will be given the opportunity to list any medications (prescription or non­
prescription) cunently being used or taken within the past forty-eight (48) hours prior to any testing 
procedures. In addition, the employee may list any foods that may arguably alter such testing results. 

A portion of the samples collected will be set aside so that in the event of a positive test 
result, a second test might be performed. The Kanawha County Commission or the appropriate 
participating elected official reserves the right to place any person undergoing testing on suspension 
with pay pending the retum of such results. 

Test results will be provided by the testing facility to the Kanawha County Commission 
or the appropriate participating elected official or'their designee. A positive drug test will be 
handled by the Kanawha County Commission or the appropriate participating elected official as 
outlined in the Policy. 

Return to Duty Testing 

Before an employee returns to work after engaging in conduct that is prohibited under this 
Policy, the employee will undergo a return to duty test. The employee will need to report to the 
facility selected by the County for testing no more than five (5) days before the actual return to 
work date. 

Any employee who has been off from work for thirty (30) days or more will be required 
to undergo a return to duty test. The 'employee will need to report to the facility selected by the 
County for testing no more than five (5) days before the actual return to work date. 

The returning employee will be asked to sign a consent form prior to the testing procedure. If 
the returning employee refuses to sign the consent form, said returning employee will automatically 
be disqualified from returning for employment. The returning employee will be given a copy ofthe 
procedures and guidelines the testing facility follows with regard to testing. 

The returning employee will be given the opportunity to list any medications (prescription or
 
non-prescription) currently being used or taken within the past forty-eight (48) hours prior to any
 
testing procedures. In addition, the returning employee may list any foods that may arguably alter
 
such testing results. A portion of the samples collected will be set aside so that in the event of a
 
positive test result, a second test might be performed.
 

Test results will be provided by the testing facility to the Kanawha County Commission 
or the appropriate pariicipating elected official or their designee. A positive drug test will be 
handled by the Kanawha County Commission or the appropriate participating elected official as 
outlined in the Policy. 
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Kanawha County Safety Sensitive Positions� 

____D_e..Lp_art_ill_e_n_t P_O_SI_’tl_•o_n ---JL!J� 

Commission Commissioner Carper I (by voluntary election) 
County Manaaer I 
Deputy County Manager 
OES Director 
Maintenance Supervisor 
Maintenance Clerk 
Facilities Manager 
Custodial Supervisor 
Custodian 
Planning Director 
Deputy Planning Director 

. Flood Plain Manager 
Planning Field Inspector 
IT Director 
IT Clerk 

, , Humane Officer 
l 

---D� 
I� 
I� 
6 
I 
I 
9 
I 
I 
I 
2 
I 
2 
2 

’I---,C-=--o=c-u=n-==ty-=--==C-==-I=e-r:..:k-=--=--=--=--=--=--=--=--=--=--= I_V-,--o-,--t:..::e=--r=cR=eg""i=st=-r=-at:.:.:io:..:n=--C.=..:..::le:.:.:rk=-- L1J 
’p’rosecuting Attorney Investigator 

’ ,. 

2 
Driver - Mail Delivery 3 
PIT Driver - Mail Delivery (Intern) 3 

Assessor Deputy Assessor 20 
Seasonable Deputy Assessor 4 

Sheriff Law Enforcement 96 
Legal Process 9 
Day Report 6 
Home Confinement 7 

LI--’=Cc::ir:..:c""u::.it=--C.::::.:cle""r..::k’----- ,I--=D=--e::.lp:..:u::.:cty"---,--=C:..:le.::..:r:.:.:k=----_o::...<p:..:e:.:.:ra=--t:.:.:in.:<g’-v-’--e:..:h:..:i.::..:cl:..:e [JJ 

TOTAL LiliJ 
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Kanawha County Commission 
Employees Handbook 
Attachment #2 

BACKGROUND AND REFERENCE CHECK POLICY 

The Kanawha County Commission and the offices of the participating elected officials 
are committed to hiring the best candidates for the job positions that they fill. Background and 
reference checks are an important component of the selection process. The information obtained 
pursuant to this process helps to determine the candidate's suitability for the position and 
promotes the overall safety and security of the County's resources. 

Criminal background and reference checks, which may include personal, educational, and 
employment verification, will be conducted of all applicants for initial hire. Criminal 
background and reference checks may be conducted of a current employee who expresses an 
interest in transferring to any position involving public safety, internal security, financial 
responsibility, or otherwise deemed critical by the County Manager or the elected official. 

Criminal Records Search 

A. A criminal records search will be conducted in all of the counties and states in 
which the candidate has resided for the past fifteen (15) years. All convictions, open arrest 
warrants, and probationary or parole status' will be reported. Information about arrests will not be 
requested unless required by law. When a criminal background investigation is required, the 
applicant or employee must authorize the investigation in writing using forms provided by the 
County. The applicant or employee will be given an opportunity to review the investigation 
report and submit any information he or she deems relevant. 

B:	 The County's equal employment opportunity policy will be followed with respect 
to any criminal history information. Accordingly, if an individual has a criminal 
history, the following factors will be considered in determining whether to hire the 
individual for the position sought: 

..	 the nature of the criminal act 
• the frequency of criminal acts 
.. the time since the last conviction 
.. the time between convictions 
.. the nature of the job 
.. the qualifications of the individual for the job 
.. evidence of successful rehabilitation 

C.	 All criminal history record information will be maintained confidentially m 
locked files separate from the regular personnel files. 
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(--- General Provisions 

If a candidate attempts to withhold relevant information, falsifies or attempts to 
falsify information, or otherwise misleads or misrepresents any matter connected with the 
background and reference check, the candidate will be eliminated from consideration for 
the position. A current 'employee may be discharged for any of the above offenses. An 
employment offer may be provisionally extended to a candidate prior to completion of the 
background and reference check, but the candidate may not start work in the position until 
satisfactory completion of the process. 
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PRE-EMPLOYMENT INQUIRY AUTHORIZATION RELEASE 

In connection with my application for employment or transfer, I understand and agree that the Kanawha 
County Commission and the County's elected officials may make background inquiries that will seek 
information as to my character and work habits, including oral assessments of my job performance, 
experiences and abilities, along with reasons for termination of past employment. Furthermore, I 
understand and agree that the Commission and the County's elected officials may request information 
from various federal, state, and other agencies, including public and private sources which maintain 
records concerning my past activities relating to my driving record, criminal record, previous 
employment, educational background, and other past experiences. 

I acknowledge that a telephonic facsimile or copy of this release shall be as valid as the original. This 
release is valid for all federal, state, county and local agencies and authorities. 

The following is my complete and legal name, and all information is true and correct to the best of my 
knowledge. I understand that any attempt on my part to withhold relevant information or to falsify or 
otherwise misrepresent any matter'connected with my background and reference check will eliminate me 
from consideration for the position being sought, and, if I am a current employee, may result in the 
termination of my employment. 

LastNarne MiddleFirst 

Applicant's Signature Driver's License Number & State 

Social Security Number Response to the questions in this section are optional and voluntary, for ID 
only " 

Date of Birth: Race: M D F D 

ForrnerNames and time frames (if applicable) 

Current Address Zip & County Dates (Month and Year)City/State 

Previous addresses 

Kanawha County Background Check Policy Page 3 of3 
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THE KANAWHA COUNTY COlVffilISSION
 
HEALTH INSURANCE PROGRAM'S
 

HIPAA NOTICE OF PRJVACY PRACTICES
 

THIS NOTICE DESCRIBES HOVi'l\1EDICAL INFORMATION ABOUT YOU MAY BE
 
USED AND DISCLOSED Al\'D HOW YOU CAN GET ACCESS TO THIS
 

INFORM.A.TION. PLEASE REVIEW IT CAREFULLY.
 

Under the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), the Kanawha
 
County Commission Health Insurance Program (hereinafter ''the Plan") is required to maintain the
 
privacy of your protected health information and provide you with notice of our legal duties and
 

'privacy practices with respect to such protected health information. 

The Plan is required to abide by the terms of the notice currently in effect. The Plan reserves the
 
right to change the terns of our notice at any time and to make the new notice provisions effective
 
for all protected health information that we maintain. In the event that the Plan makes a material
 
revision to the terms ofthis notice, you will receive a revised notice within 60-days of such revision.
 
Ifyou should have any questions or require further information, please contact David Dodd, of the
 
Kanawha County Clerk's office at (304) 357-0130.
 

Treatment: The Plan may use and share your personal information with health care providers for
 
coordination and management ofyour care. Providers include physicians, hospitals and other card
 
givers who provide services to you.
 

Payment: The Plan may use and share your personal information to determine your eligibility,
 
coordinate care, review medical necessity, pay claims, obtain external review and respond to
 
complaints. For example, the Plan may use information from your health care provider to help
 
process your claims. The Plan may also use and share your personal information to obtain payment
 
from others that may be responsible for such costs.
 

Health Care Operations: The Plan may use and share your personal infonnation as part of our 
operations in sel\licing your benefits. Operations include quality improvement activities, 
accreditation by independent organizations, responses to your questions, grievance or e1.iernal review 
programs, disease management, case management and care coordination. The Plan may also use and. 
share information for our general administrative activities such as detection and investigation of 
fraud and auditing. 

Business Associates: There may be instances where services are provided to the Plan through 
contracts with third-party "business associates." Whenever a business associate arrangement 
involves the use or disclosure of your health information, the Plan will have a written contract that 
requires the business associate to maintain the same high standards of safeguarding your privacy that 
the Plan requires of its own employees and affiliates. 



\
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Required by Law: The Plan will disclose medical information about you when required to do so 
by federal, state or local law. 

Communication with Family or Friends: Our service professionals, using their best judgment, may 
disclose to a family member, other relative, close personal friend or any other person you identIfy, 
health information relevant to that person's involvement in your care or payment related to your care. 

Public Health: As required by law, the Plan may disclose your health information to public health 
or legal authorities charged with preventing or controlling disease, injury or disability. 

Workers' Compensation: The Plan may disclose health information to the extent authorized by, 
and to the extent necessary, to comply with laws relating to Workers' Compensation or other sirriilar 
programs established by law. ' 

To Avert a Serious Threat to Health or Safety: Consistent with applicable federal and state laws, 
the Plan may use and disclose health information when necessary to prevent a serious threat to your 
health and safety, or the health and safety of the public or another person. 

Health Oversight Activities: The Plan may disclose health information to a health oversight agency 
for activities authorized by law, including audits, investigations, mspections and licensure. 

Law Enforcement: The Plan may disclose health information when requested by a law enforcement 
official as part oflaw enforcem~ntactivities, investigations of criminal conduct, in response to court 
orders, in emergency circumstances or when required to do so by law. 

Lawsuits and Disputes: The Plan may disclose health .information about you in response to a 
subpoena, discovery request or other lawful order from a·court. 

. Plan Sponsors: The PlarI may disclose health information ab~J¢t you to your plan sponsor for the 
performance of its admirIistrative function, provided the PlarI;receives certification from the plan 
sponsor that plan documeI).ts will only be used and/or disclosed in accordance with the HIPAA 
Privacy Regulations. ­

Your Rights Regarding Your Health Information 

The following describes your rights regarding the health information the Plan maintains about you. 
To exercise your rights, you must submit your request in writing to David Dodd, of the Kanawha 
County Clerk's office. 

Right to Request Restrictions: You have the right to request that we restrict uses or disclosures of 
your health information to carry out treatriIent, payment, health care operations or communications 
with family or friends. The PlarI is not required to agree to a restriction. 

Right to Receive Confidential Communications: You have the right to request that the Plan send 
communications that contain your health information by alternative means or to alternative locations. 

2 



The Plan must accommodate your request if it is reasonable and you clearly state that the disclosure 
of all or part of that infonnation could endanger you. 

Right to Inspect and Copy: You have the right to inspect and copy health infonnatioll that the Plan 
maintains about you in a designated record set. A "designated record set" is a group of records that 
the Plan main"tains such as emollment, payment and claims adjudication record systems. If copies 
are requested or you agree to a summary or explanation of such infonnation, the Plan may charge 
a reasonable, cost-based fee for the costs. of copying, including labor and supply cost of copying, 
postage and preparation cost ofan explanation or summary, if such is requested. The Plan may deny 
your request to inspect and copy in certain circumstances as definedby law. Ifyou are denied access 
to your health infonnation, you may request that the denial be reviewed. 

Right to Amend: You have the right to have the Plan amend your health infonnation for as long as 
it maintains such infonnation. Your written request must include the reason or reasons that support 
your request. The Plan may deny your request for an amendment if it detennines that the record 
which is the subject of the request was not created by the Plan, is not available for inspection as 
specified by law or is accurate and complete. 

Right to Receive an Accounting of Disclosures: You have the right to receive an accounting of 
disclosures of your health infonnation made by the Plan in the six years prior to the date the 
accounting is requested (or shorter period as requested). This does not include disclosures made to 
carry out treatment, payment and health care operations, disclosures made to you, communications 
with family and friends, for national security or intelligence purposes, to correctional institutions or 

i ( law enforcement officials or disclosures made prior to the HIPAA c~mpliance date of April 14, 
2004. Your first request for accounting in any 12-month pyriod shall be provided without charge. 
A reasonable, cost-based fee shall be imposed for each subsequent request for accounting within the 
same 12-month period. 

Right to Obtain a Paper Copy: You have the right to obtain a paper copy of this Notice ofPrivacy 
Practices at any time. !~~~ 

How to File a Complaint if You Believe Your Privacy Rights Have Been Violated 

Ifyou believe that your privacy rights have been violated, please submit your complaint in writing 
to: 

David Dodd, Privacy Officer 
Kanawha County Clerk's Office 

409 Virginia Street, East 
Charleston, West Virgjnia 25301 

You may also file a complaint with the Secretary of the Department ofHealth and Human Services. 
You will not be retaliated against for filing a Complaint. 

, I 
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:.:'t',''':- " .L KANAWHA COUNTY COMMISSION ,A\ ,. ~~.~' 
. 

; :1 j',: ~ GRIEVANCE FORM (;..&1."llf) 
~ -\~,~"".,~0 
O~WES'~ 

Name: 
,. , 

. , 

, 
'Ad'min 'Use Only· _. J 

Soc. Security #: Filing Date: 

Address: 

City: State: Zip Code: 

Telephone #: 

.STEP ONE 

The Grievance IS to be filed within fifteen (15) days of the date of the alleged occurrence 
of the disputed matter, or within fifteen (15) days of the date the grievant became aware 
of the disputed matter. 

Nature of Grievance: 

Remedy Sought: 

Grievant's Date: 
Signature: 

The Supervisor IS to respond within fifteen (15) working days of the filing. If it is determined 
the grievance is such that the Supervisor cannot make a decision within fifteen (15) days, 
the Supervisor reserves the right to extend the response time with proper notice to the 
employee filing the grievance. 

Response/Decision of Supervisor: 

Supervisor's Date: 
Signature: 

Grievant's Answer to Decision: 

\ 

I am satisfied with the Decision.
 
I am not satisfied with the Decision and wish to proceed to STEP TWO.
 

The appeal to STEP TWO is to be filed by the grievant within five (5) days of the 
response/decision of the supervisor. 



STEP TWO 

The County Commission will conduct an internal investigation of the grievance within 
fifteen (15) working days. 

Decision of County Commission upon investigation: 

Commission Representative 
Signature: 

Date: 

If the Grievant does not agree with the proposed resolution of the matter, the Commission 
may set this matter for an informal hearing where the grievant and the supervisor will be 
entitled to be present and be heard. 

Grievant's Answer to STEP TWO Decision: 

I am satisfied with the Decision.
 
I am not satisfied with the Decision and Request an informal hearing,
 
as appropriate.
 

Grievant's Date: 
Signature: 

The Commission Will notify the parties of its decision within ten (10) working days of the 
hearing date. 

Final Resolution by Commission upon Informal Hearing: 

Commission President 
Signature: 

Date: 



Kanawha County Commission 
Employees Handbook 
Attachment #5 

KANAWHA COUNTY COMMISSION 
AUTHORIZATION FOR OVERTIME 

NAME: Pavroll Admin Use Onlv 

Date Received: 

DEPARTMENT: 

OVERTIME REQUEST: 

Date. Hours: 

REASON FOR OVERTIME: 

PHYSICAL LOCATION WHERE OVERTIME OCCURRED: 

EMPLOYEE SIGNATURE: DATE: 

0 Approved IMMEDIATE SUPERVISOR SIGNATURE: 

0 Disapproved DATE: 

"* Obtain your Supervisor's authorization for this overtime before you work the overtime. 

*After obtaining your supervisor's authorization, remit this form to the 
County Manager on the same day or during the morning of the next day. 

"* Failure to meet these timing requirements may result in a delay of your payment. 
(ReVised 12/05) 



KANAWHA COUNTY COMMISSION
 

REQUEST FOR ERROR CORRECTION
 

NAME: Payroll Admin Use Only 

Date Received: 

DEPARTMENT: 

ERROR OCCURRED ON: 

Date: at AM PM 

REASON ERROR OCCURRED: 

. 
HOW WOULD YOU LIKE THIS ERROR CORRECTED? 

EMPLOYEE SIGNATURE: DATE: 

0 Approved IMMEDIATE SUPERVISOR SIGNATURE: 

0 Disapproved DATE: 

"* Obtain your Supervisor's authorization for this error correction on the day the 
error occurred 

"* After obtaining your supervisor's authorization, remit this form to the 
County Manager on the same day or during the morning of the next day. 

"* Failure to meet these timing requirements may result in your request being denied. 



KANAWHA COUNTY COMMISSION
 

APPLICATION
 

USING LAST SCHEDULED HOUR FOR LUNCH
 

NAME: Payroll Admin Use Only 
Date Received: 

DEPARTMENT: 

I AM MAKING APPLICATION TO USE THE LAST HOUR OF WORK FOR LUNCH: 

Lunch hour will be taken from to 

PERIOD OF LEAVE: 

FROM Date: 

TO Date. 

EMPLOYEE SIGNATURE: APPLICATION DATE: 

0 Approved IMMEDIATE SUPERVISOR SIGNATURE: 

0 Disapproved 

DATE: 

REMARKS (In addition to any pertinent remarks, please also use this spa~e to note 
relationship if using sick leave for a family member's illness or bereavement leave.): 

* A Physician's/Practitioner's Statement is required after 3 consecutive working 
days of sick leave. 

* A maximum of 3 days of bereavement leave may be used per calendar year for 
deaths in the employee's immediate family. 

* When jury service leave or military leave is used, you must submit copies of the 
appropriate summons or military orders. 



KANAWHA COUNTY COMMISSION
 

APPLICATION FOR LEAVE WITH PAY
 

NAME: ~ Payroll Admin Use Only 
Date Received: 

DEPARTMENT: 

I AM MAKING APPLICATION FOR THE FOLLOWING LEAVE: 

Hours Annual 

Hours Military 

Hours Jury Service 

Hours Sick 

Hours Sick (Immediate F

Hours Bereavement 

amily) 

PERIOD OF LEAVE: 

FROM Date: 

TO Date: 

) 

AM PM 

AM PM 

EMPLOYEE SIGNATURE: APPLICATION DATE: 

0 

0 

Approved 

Disapproved 

IMMEDIATE SUPERVISOR SIGNATURE: 

DATE: 

REMARKS (In addition to any pertinent remarks, please also use this space to note 
relationship if using sick leave for a family member's illness or bereavement leave.):. 

*A Physician's/Practitioner's Statement IS required after 3 consecutive working 
days of sick leave. *A maximum of 3 days of bereavement leave may be used per calendar year for 
deaths in the employee's immediate family .*When jury service leave or military leave is used, you must submit copies of the 
appropriate summons or military orders. 
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KANAWHA COUNTY COMMISSION 

APPLICATION FOR LEAVE WITHOUT PAY 

, -. ­
f • 0 "~ 

NAME: i Payroll:Adminl,jse Only 

t---------------------iDate Received: 

DEPARTMENT: 

I AM MAKING APPLICATION FOR THE FOLLOWING LEAVE: 

____ Hours Personal Without Pay ____Hours Educational Without Pay 

____Hours Medical Without Pay ____Hours Military Without Pay 

PERIOD OF LEAVE: 

FROM Date: AM PM 

TO Date. AM PM 

REASON (a separate letter may be attached if necessary): 

I understand that if I do not return at the expiration of an approved leave of absence, my 
resignation will be presumed, unless an extension has been approved in advance. 

EMPLOYEE SIGNATURE: APPLICATION DATE: 

o Approved IMMEDIATE SUPERVISOR SIGNATURE: 

o Disapproved 
DATE: 

* A Physiclan's/Practitioner's Statement must be attached when requesting a 
medical leave of absence without pay. *An official order from the appropriate military officer must be attached when 
requesting a military leave of absence without pay. 



- -NAME: 

DEPARTMENT: 

DATE & TIME OF OCCURANCE: 

Date: 

REASON FOR TARDINESS: 

EMPLOYEE SIGNATURE: 

0 Excused 

0 Unexcused 

~ 

COUNTY MANAGER: 

KANAWHA COUNTY COMMISSION 
Tardy Form 

, ' - ­
I ,Payroll Admin U~e ,Only _
 
Date Received:
 

AM PM 

DATE: 

IMMEDIATE SUPERVISOR SIGNATURE: 

DATE: 

(Revised 12/05) 


